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the Secretary, in accordance with part
4 of 43 CFR Subtitle A.

(b) In the event the Area Director de-
termines that the applicant is not com-
petent to manage his own affairs, he
shall so inform the applicant, and such
applicant shall have a right of appeal
from such finding or decision to the
Commissioner of Indian Affairs, within
60 days from the date of notification of
such finding or decision. The appeal
shall be filed with the Area Director.
Should the Commissioner uphold the
decision of the Area Director, he shall
notify the applicant of such action, in-
forming him of his right of appeal to
the Secretary of the Interior.

(c) Except as provided in this section,
the townsite trustee shall not issue
other than restricted deeds to Indian or
other Alaska natives.

(43 U.S.C. 733-735, 737)

[35 FR 9601, June 13, 1970, as amended at 41
FR 29122, July 15, 1976]

Subpart 2565—Non-native
Townsites

SOURCE: 35 FR 9601, June 13, 1970, unless
otherwise noted.

§2565.0-3 Authority.

The entry of public lands in Alaska
for townsite purposes, by such trustee
or trustees as may be named by the
Secretary of the Interior for that pur-
pose, is authorized by section 11 of the
Act of March 3, 1891 (sec. 11, 26 Stat.
1099; 43 U.S.C. 732).

§2565.0-7 Cross reference.

Townsites in Alaska may be reserved
by the President and sold as provided
for in sections 2380 and 2381 of the Re-
vised Statutes; 43 U.S.C. 711, 712. The
regulations governing these townsites
are contained in §§2760.0-3 and 2761.3.

§2565.1 General requirements.

(a) Survey of exterior lines; exclusions
from townsite survey. If the land is
unsurveyed the occupants must by ap-
plication to the State Director, obtain
a survey of the exterior lines of the
townsite which will be made at Govern-
ment expense. There must be excluded
from the tract to be surveyed and en-
tered for the townsite any lands set

§2565.2

aside by the district court under sec-
tion 31 of the Act of June 6, 1900 (31
Stat. 332; 48 U.S.C. 40), for use as jail
and courthouse sites, also all lands
needed for Government purposes or
use, together with any existing valid
claim initiated under Russian rule.

(b) Petition for trustee and for survey of
lands into lots, blocks, etc. When the sur-
vey of the exterior lines has been ap-
proved, or if the townsite is on sur-
veyed land, a petition, signed by a ma-
jority of occupants of the land, will be
filed in the proper office requesting the
appointment of trustee and the survey
of the townsite into lots, blocks, and
municipal reservations for public use,
the expense thereof to be paid from as-
sessments upon the lots, as provided in
§2565.3(b) of this part.

(c) Designation of trustee; payment re-
quired: area enterable. If the petition be
found sufficient, the Secretary of the
Interior will designate a trustee to
make entry of the townsite, payment
for which must be made at the rate of
$1.25 per acre. If there are less than 100
inhabitants the area of the townsite is
limited to 160 acres; if 100 and less than
200, to 320 acres; if more than 200, to 640
acres, this being the maximum area al-
lowed by the statute.

§2565.2 Application; fees; contests and
protests.

(a) Filing of application; publication
and posting; submission of proof. The
trustee will file his application and no-
tice of intention to make proof, and
thereupon the authorizing officer will
issue the usual notice of making proof,
to be posted and published at the trust-
ee’s expense, for the time and in the
manner as in other cases provided, and
proof must be made showing occupancy
of the tract, number of inhabitants
thereon, character of the land, extent,
value, and character of improvements,
and that the townsite does not contain
any land occupied by the United States
for school or other purposes or land oc-
cupied under any existing valid claim
initiated under Russian rule.

(b) Application service fee. The trust-
ee’s application shall be accompanied
by $10 application service fee which
shall not be returnable.
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